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Rebecca Nelson, a forner client
husband, and the Respondent, Mr. Lerman,
subsequently testlfled.

STATE OF MAINE

Report of the
Grlevance Connlsslon
(Panel C)
Flle ll85-L7g

of the Respondent, Joseph Nelson, her
rrere slrorn as witnesses and

0n Aprll 9 , 1987 , Panel C of the Grievance Qsnrmlsglon, comprised of
Dlane cutler, David B. Soulel Jr., Esq., and Joan philltps Sandy, Esq.,
Chalrperson, met at Watervllle to hear the matter of Board of Overseers of the
Bar v. Herschel M. Lerman, Esq. The Board was represented by Karen G.
Kingsley, Asslstant Bar Counsel. The Respondent rras present and was
represented by Franklln Stearns, Esq. The hearing was open to the publ1c, and
rras recorded.

The pleadlngs before the Panel lncluded the Petltlon dated January 2L,
1987, and Respondentrs Answer of February L2r 1987. The petitlon had been'pfoPerly served and Notlce of Hearing properly given. Petltlonerrs Exhlblts A
and Br consLstlng of copies of fl1e notes, correepondence, and the divorce
decree and the settlement agreement pertaining to Mrs. Nelsonf s dlvorce, were
attached to the Petltlon, and were offered and admitted lnto evidence wLthout
objectlon.

At the close of the hearlng, the partles were afforded an opportunlty
to make closlng statements.

In accordance with standard Grlevance Conmission procedures, AssLstant
Bar Counsel Save the Panel an envelope contalnl.ng a statement with respect to
the offlcial record of the Board of Overseers of the Bar regardlng any prior
dlsclpltne of the Respondent, which envelope was to be op.o-d and consLdered
by the Panel only in the event that the Panel determined that a vlolatLon of
the Bar Rules had occurred. Subsequently, the Panel opened the envelope and
learned that the Respondent had no prior dlsclpllnary iecord.

At the concluslon of the hearing, the Panel met to deliberate and atthat tlme reached the follorring findlngs and conclusions, based upon theentlre record of the proceedings.

FIIIDINGS

1. The Panel flnds that on or about February g, 1985, Respondent agreed
to represent ltrs. Nelson (then Mrs. Budd) tn her dLvorce aetlon, and that on
that date they had a conference in hts offlce.

2. During the courae of the office conference the Respondent engaged Mrs.
Nelson ln a dlscusslon of sexual matters that was not pertlnent to hls



representatlon of ttet, that nade her uncomfortable, and whlch constltltuted
lmproper professlonal conduct and conduct unworthy of an attorney.

3. Durlng the eourse of hls representatLon of, Dirs. Nelson, from February
through Aprll, 1985, lhe Respondent attempted to pursue a socl.al relatlonshlp
with Mrs. Nelson, although she lndlcated to hln that she was not Lnterested.
The Panel finds that hls actlons ln calllng her on the telephone and asktn!
her out on dates, when she lndlcated she rJas not lnterested ln a soeial
relatlonshlp with hlu, rras an attempt to take advantage of a postlon of porler
as her attorney, and was conduct umrorthy of an attorney.

4- ALthough Mrs. Nelson nas upset with Mr. Lermanrs cooduct, she had paid
him $50.00 and did not t,hen have anlr more money wlth whlch to retaln another
larryer. Also, she dld not knos that she could change lanyers wlthout having
to start the dlvorce from the beglnnLng.

5. When Mrs. Nelson retalned Respondent, she rras nlneteen years old, and
turned twenty Just before the court date for her dlvorce. She had never
previously retaLned an attorney.

6. Durlng the course of Respondentrs representatlon of Mrs. Nelson, she
requested copies of corresPondence regardlng her dlvorce, but these rrere not
provlded, although after the divorce was concluded, Mrs. Neleon did recelve
some papers from her flle.

7. During the course of the divorce settlement negotiatlons, Mrs. Nelson
requested that the Respondent obtain coples of btlls to prove the large
outstanding lndebtedness her husband was allegedly incurilng as part of thesettlement. Mr. Lerman never provide any such evldence to h.r.
8. Shortly before the dlvorce hearing, which was held on April 26 , 19g5,
t-h" Respondent and Mrs . Nelson discussed the pro posed settlement agreement onthe telephone.

9. On April 26, 1985, th Respondent met l'Irs. Nelson at Court and showedher the proposed settlement agreemenB. This was the fLrst tlme she had been
shown the document.

10. While Mrs. Nelson was reading the settlement agreenent for the firsttime, the Respondent told her to just sign lt, that tt was just what they hadprevlously discussed, and that it was tlme to go lnto court. n"lytng on Mr.
Lermanrs assurance that Lt was as they had discussed, Mrs. Nelson silned the
agreement and proceeded wlth the dLvorce that mornlng.

Ll ' Mr. Lerman never revLewed the actual settlement agreement documentwith Mrs. Nelson before she slgned Lt.

L2. Dtrs. Nelson belleved that as part of the dlvorce settlement she was Eorecelve certaln ltems of personal, property. Ilowever , the wrltten agreementprovl'ded that she would reeelve the personal items "currently located at herresLdence". subsequent to the dlvorce, her ex-husband refusld to let her havecertain ltems of a personal nature that were located at hls residence.
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coNctusloNs

Based on the foregoLng findlngs and the record before it, the panel
concludes that Respondeot vlolated llaine Bar Rule 3.6 (a) 3 Ln that he dld not
adequately keep hLs c1lent lnforned and he neglected to obtain the Lnformation
regardlng Lndebtedness as requested by his cllent. Also, he fatled to go over
the Settlenent Agreement Lo detatl wlth hls clLent prlor to urglng her to signLt.

The Panel also concludes that Respondent engaged Ln conduct unworthyof an attorney by hls lnproper conversatlons of a sexual nature with hLsclient and by his attempts to pursue a soclal relatLoaship against her wlshes,thereby attenptlng to misuse hls percelved advantage of por.i as her attorney,
thereby vlolating llaLne Bar Rule 3.1.

DETERMINATION

The panel deteruines that the seriousness of the
instance lrarrants a reprLnand and directs Bar counsel toto the Respondent.

mlsconduct ln thts
deliver the reprLmand

Dated the 30rh of Aprll, 1987.

Panel C of the Grievance ConmLssl.on
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